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& PETITION FOR SPECIAL HEARING

TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY: E‘S ‘4SZ-S % e

Mr. Cadell testified that he was born i : ) . . ’ The undersigned, legal owner(s) of the property situate in Baltimore County and which is
n 1915 and resided until 1955 at _ e described In the description and plat attached hereto and made a pari hereof, herewty petition for &

Special Hearing under Section 500.7 of the Baltimore County Zoning Regulations, %o determine whe-

118 Smithwood Avenue, He distinctly remembers 122 Smithwood Avenue being built

: ER ) ther or not the Zoning Commissioner and/or Deputy Zoning Commissioner should approve .._...
PETITION FOR SPECIAL HEARING BEFORE THE R in the 1920s as a two-apartment dwelling. After due consideration of the testimony and evidence presented, the continued use of 1 .
W/S Smithwood Avenue, 123' S : R P E the cont ..122_Smithwood_ Avenue as.a_two_ apartmeot _.....

of Edmondson Avenue DEPUTY ZONING COMMISSIONER | Me. Hunt testified that he was born and raised at 125 Smithwood Avenue clear that a nonconforming use of the subject property as a tuo-apartment dwel= Y- UTIS BF -
{122 Smithwood Avenue) ; N L.

11th Election District OF BALTIMORE COUNTY . from 1930 to 1943,
5th Councilmanic District ‘ i

it 1is
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ling exists.
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He thereafter visited the property on a regular basis until

Case No. 88-452-5PH the death of his father in 1969, He indicated that at all times during that Pursuant to the advertisement, posting of the property, and publlc hear- Property is to be posted and advertised as prescribed by Zoning Regulations.

C. Alan Burke, et ux
ial 1 ; ; \

Petitioners ing held, and for the reasons given avove, the relief requested in the spec . , OF we, agree {0 pay expenses of the above Special Hearing advertising, posting, ete., upon fil-

' S ing of this Petition, and further agree to and are to be bound by the mningg rpmlatigom and ?onutrlc-

tions of Baltimore County adopted pursuant to the Zoning Law for Baltimore County.

time and to the best of his knowledge, the subject property has been used con-

tinuously as a two-apartment dwelling. hearing should be granted.

ot ORDERED by the Deputy Zoning Commissioner for Baltimore Do I;We do solemnly declare and affirm,
THLRE.EOHEZ IT 1S ORDERED by puty g under ehT p:lmlu“ of pe;j‘ulgl. that I/we
] . o are Ure legal owner{a) & property

126 Smithwood Avenue and resided there from 1932 to 1961, Ms. Onfion also remem- County this —L— day of June, 1988 that the Petition for Speclal Hearing Lo Which s the subject of this Petition.

FINDINGS OF FACT AND CONCLUSICNS OF LAW Ms. Onion, Mr. Burke's aunt, testified that she was born and ralsed at

TEF A SRR 2 b M AN e e

The Petitioners herein request a special hearing to approve the ncncon-

CRPEC

forming use of the subject property as a two-apartment dwelling, in accordance < bers the property always being used as a two-apartment dwelling, approve the nonconforming use of the subject property as a two-apartment dwel-

. } ¢ Contract Purchaser: Leg]l Owner(s):
with Petitioner's Exhibit 1, - . In further support of their position, the Petitioner introduced three ling, 1in accordance with Petitioner’s Exhibit 1, be and s hereby GRANTED, fror - e C.. Alan.Burke

- R {Type or Print Name
The Petitioners uppeared, testified, and were represented by Counsel, . B affidavits which have been marked Petitioner's Exhibits 2A, 2B and 2C. The af=- and after the date of this Order. ) (7 _ﬁ_/ﬁ?('
‘ U s P s el g -

- .- -
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Dawn Oxley Musgrave, Esquire. Also appearing on behalf of the Petition were: 7 fidavit of George and Jessie Coppersmith irdicated that they owned the subject Signature

(2-——-— o A, #H%'-J' f\

property from 1955 until the Petitioners' purchase in November 1984. During , ARN M. NASTAROWICZ o)

Deputy Zoning Commlsaioner B
their ownership, the dwelling contained two-apartments and was used continuously A e county o L e sl N

City and State Signature
as a two-apartment dwelling. The arfidavit of William Hunt, Jr. indicated that

Janet L. Onion, Patricia $. Nunn, W. E. Cadell, H. E. Lacey, and Richard J.
Hunt. Mr. & Mrs. Charles Martin appeared as Protestants.

Testimony indicated that the subject property, known as 122 Smithwood

Attorney for Petitioner:

Avenue, 1is zoned D.R. 3.5 and is improved with a one and one-half story brick he resided at 125 Smithwood Avenue from 1920 to 1952, Mr. Hunt's affidavit in-

-Dawn Oxley _Musgrave . ._._.__. cemme  122. Smithwood-Avenue-----788-0771, N
Address Phone No, U “ 34 S0OR

dicated that at the time 122 Smithwood Avenue was bullt, it was constructed a3 a -- - yrpﬂt YM)
two-apartment, dwslling, : - - Ll é - : Catonsville,Maryland_2122a
oK .Boad

and shingle home divided into two apartments. Testimony indicated that the Pe-

XN 33 *axing uery °3

titioners purchased the subject property since November 1984 and since that time The alffidavit of Isabelle Cralg, resident of 117 Smith- : co Signature City and Sta
omit . ] ya te

§ \£ZT **eAy poomyytug s/m o

r\g\h‘ave used the property continuously and without interruption as a two-apartment wood Avenue since 1921, provides the names and addresses of each of the tenants I, ] o .Qne_Qverbro Name, address and phone number of legal r. com

Address tract purchaser or represeniative 10 be contacted

HdS-2S%-68
ED FOR FILNG

b

Y

&welling. The Petitioners called Audrey Burke, Mr. Burke's mother, as a witness of the first and second floor apartments whom Mra, Craig remembers  from 1904

Y

A Dawn Oxley Musgrave (Attoxoeyl...
City and State Name

f

,

L0 establish the subject property's nonconforming use as a two-apartment dwel- \tigrough 1945,

/]

ing since prior to the 1945 zoning regulations. Ms. Burke testified that she

FOR FILING

17

/

IO

Following the testimony of the supporting witnesses, Mr., & Mrs. Martin Attorney’s Telephone No.: {101])..744-8615 One;dodmvu" brook -Road.---{1011.744-8675

Phone No.
Catonsville, MD 21228

FYi
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7

'as born in 1928 and has lived in the area since that time at 126 Smithwood Ave-

indicated that they did not object to the Petitioners' request for approval  of

F
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VED FOR FILIMG

ORDER R-ECE
Date
B

. I
ORDERED By The Zoning Commissioner of Baitimore County, this -"’) "‘.'.'ij‘i.-..- . day

ié. Ms. Burke testified that the subject property was used as a two-apartment the nonconforming use of the subject property,
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of ....[.}.f.".“.‘.".kf.'l‘_‘ ....... —— lQ-fi?f. that the subject matter of this petition be advertised, as
required by the Zoning Law ol Datimore County, in two newspapers of general circulation through-
~-out Baltimore County, that properiy be posted, and that the public hearing be had before the Zoning
Commissioner of Baltimore Coumty in Room 108, County Office Bullding in Towson, Baltimore

County, on the --.--K.:.:".“{fi.--.. day ot -.....L.:(./(.}&‘ . li-g‘f,/ﬂ -Z-. O C10CK

T et e
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Zoning Commissioner of Baitimore County.

,-'
¥
A

iwelling prior to 1945, She testified that to the best of her knowledge and o The Petitioners seek relief from Sections 104.1 and 500.7 of 1the HBalti-

Pelief‘ at all times the property has been used continuously and without inter- more County Zoning Commissioner (B.C.Z.R.).
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@uption as a two-apartment dwelling.
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CERTIFICATE OF POSTING

ZONING DEPARTMENT OF BALTIMORE COUNTY _
Towson, Maryland fF-FTL S
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P ] S June T, 1968 Pursuant to the advertisement, posting of property, and public heanag on the Petition and it
District-././ﬁ“-‘-f; ------ . Pl - g g B Lo | appearing that by reason of the following finding of facls:

Posted for: ---..Ad%d 4_{'.{?4!.0‘1’2 .....................................................
4

Petitioner: --c-.--ﬁ%‘ﬁm-- -A% --------------------------- T ‘ E | ) ‘ Dasm Olley Husgrave, mqu1n | | j 'l'qq
Location of property: /'V/if ,«5422.42%.‘«/17%{;4‘@ IA T84 Lo Bt One Overbrook Koad ‘: M
a n of [P il S A 5 SR, - ——

. Catonsville, Maryland 21228
o oot & ; f.!.&.%:-.%xm@fé,"ﬂﬁ? ...................... --
Location of Slgmyd{/& '.;y»i-j_z.-.:.g-. Lot 02 (BN e

'/
y

! Exi::gnu;g;dsi:gi “Sf[}"g of Edmondson Avenus ' DFSCRIPTION OF 122 SMITHWOOD AVENUH
9 ad —m i
(122 Swithwood Avenus) - C, Alan Burke, ot ux = Petitioners o ., at a point in the center of Smit hwood
Beginning for the same a R ) nd by deed
1ith Election District, 5th Councilmanic District Avenuecgt T end of the third line of al! that pa::(‘t.,‘]i ogfggiitimoze
Case Ko, 88-452-5PH dated March 1, 1913 and recorded amony the Land Recor 3 veyed by
Cbuntylin Liber WPC No. 109, folio 115._uas_qrantedhanndignw YPorter.
Dear Ma. Musgravet Anthony A. Beryler and Annie Bergler, his wife, to 'eg 1 ine South
and runniny thence and binding I'é\'t‘TSéIY on Sdldﬁthlrhjslzo *he
fifty-nine degrees thirty minutis res; lsiqu?tSAisnii;e t01 to the
wainning of said line and to the Dbedginn . ce
2;3132 tge second line described in said deed and running then

= > S¢ d line described in
In the event the Gocision rendered is unfavoravle to any party, please and binding reversely on a PP“}%"tOfmigjt:;ngst €0 foet to the center
be advised that any party a2y file an appeal to the County Uoard of Appeals. said deed South thirty degree thirty which is to be kept
For rfurther ilnformation un £1ling an appeal, please contact this office.

1= Olg

Posted by _/.;;,Q'h-

Signature
y4

~

Enclosed pieass find the decision rendered on the apove-referenced cass,
Ihe Petition for Special Hearing has been Granted in accordance with the attach-
ed Qprder,
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i slucated,
: foot road or right of way as re : : L
g;ei E’g? the use in common of the lot now being described and the

_ : ~e for
adjacent thereto on the Southeast therﬁofE.AHi {?22123 :g?:kjescriptiﬂn
I s alle ith the firs 2
2 line of division and parallel w§5 ton foot right of way as relocated,

mentioned and in the center o e s East 131.5 fect to the center

: ; a3 i inute

N h fifty-nine Jdegrees thirty mind c0 ter of
e \?r: 'thwoz;d avenue, and running thence and binding on the Ce?pet s

\ NOTICE OF HEARING ANN M. NASTAROWICZ of omi y minutes West 60 teet T

Wi ‘)uge
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@ @ “pUPLICATE"
® CERTIFICATE OF PUBLICATION

;” H &
Covfof‘tc‘ Porc h — I~ . Very truly yours,

"y ATED

lom ‘.\"‘l‘ao

> N i 2gre thirt
x ‘ amithwood Avenue North thirty Jegrees
ERE s © 2o e . Deputy Zoning Coamissloner m Q

- 3 ' F ot - a o e be innin .
more County, by suthonty of B « Niiib)a ~ of Baltimore County the place of the beyd 3

: eulations o Baitr . ‘ . . ight of
iﬁ‘:'l:gc‘:’c‘:::fmuhmwuw THIS IS TO CERTIFY, that the annexed advertisement was S . - _ knclosures Subject to the legal operation and effect of a ten foot ]

Jed
hedc g oo 106 - - - - coment dated May 39, 1946, and recor
g O . vy as Jdescribed in an Agreemen - . . 462
ublished in THE JEFFERSONIAN, a weekly newspaper printed . v A ccs Mr. & Mrs, Charles Martin :’:‘szbth;“;“md L ds of Baltimore County in Liber RJS No. 1
p + C - o 121 Saithwood Avenue, Catonsville, folio 144 by and between Leonard W. Porter, et al.

Chesapea !
Marviand as fullows: N . n
Petition for Special Heanng ublished in Towson, Baltimore County, Md., appearing ©

g
Case number: 88-452-5PH and p paltimore, Maryland 21224,

. WS Smathwood Avenug, 1235
] Json Avenue . X .g
g M Q/‘Q/\Jo? 1.

111h Election Dt t—
jimana Dhstrict
5\"‘:(‘!!('1:)“1::":(13)‘. C. Alan Burk. et

un

Pecplets Counsel ieing known as 122 smithwood Avenue,

File

THE JEFFERSONIAN,

ywe of 12 5 x
rtment dwelling. o
t‘Mi‘:\al‘l!:e eveni that this l_‘eh!ml"l hl:
arted, & building.‘ 'pen(n;;' ::\:; he |

: iy R\ \

:::I'd w!lh'.“':"l: Z::l}i,ng Co_mtms';

siones will, however, entertain ant .

mtiotasﬂyolthgmmh
seid it during this niod ”t
wod cause shown. Suc :gq'e:e_sn

?mm pe w wnung and received
this office by the date of the heaning
set above of gresented at the hear-
" ). ROBERT HAINES

ang Commissioner
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James Dyer N
Zoning Supervisor

James Thompson R Ficol o S
FROM. Zoning Enforcement Coordinator

stex 10,1 297) g smn
supsect.. Petitioner: - “uedlio e .-l
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VIOLATION CASE 2 95]/7
LOCATION OF VIOLATION /&dod A redbniipas o+ v v, ;
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Please be advised that the aforementioned petition is the subject of an
active violation case. When the petition is scheduled for a pubdblic hearing,
please notify the following persons:

ADDRESS

iﬁm T [ Leriisrod Qverae

After the public hearing is held, please send a copy of the Zoning
Commissioner's Order to the Zoning Enforcement Coordinator, so that the
appropriate action may be taken relative to the vioclation case.

nng
gﬁce of mﬂmningd& Zoning
owson, 21204
4943353

Jzuhwoumm Dates < %Eﬁ

Nz, & Are, C, Alan Burke
122 3aithwoed Avenue
Catonsville, Raryland 21220

-Res  Patition for Specisl Heesring
Cane Numbers 88-432-8PH
¥/$ Saithwood Avenue, 123' 3 Edaondsan Avenue
(122 Baithwood Avenus)
11th Clection Dietrict - Sth Councilamanie Distriet
Petitioner(e)s C. Alan Burke, et ux
HEARING SCHEDILEDs TUCSDAY, MAY 17, 1288 ot %400 Bal,

Deer Mz, & Mrs/, Burke:

Please be advised that;/}a{0¥s i due for advertising and posting of
the above-referenced property. All fees must be paid prior to the hearing.
Do not remove the sign and post set{s) from the property from Lhe time

it is posted by this office until the day of the hearing itself.

THIS FEE MUST BE PAID AND THE ZONING SIGN(S) AND POST(S) RETURNED
ON THE DAY OF THE REARING OR THE ORDER SHALL NOT BE ISSUED,

Please make your check payable to Baltimore County, Maryland and bring

it along with the sign(s) and post{(s) to the Zoning Office, County Office
Building, Room 111, Towson, Maryland 21204 fifteen (15) minutes hefore
your hearing 1s scheduled to begpine. . . _
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Baltimore County

Zoning Commissioner
Office of Pianning & Zoning
Towson, Maryland 21204
494-3353

J. Robert Haines
Zoning Commissioner

NOTICE OF HEARING

LS

County £ seculive

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act
and Regulations of Baltimore County will hold a public hearing on the property
identified herein in Room 106 of the County Office Building, located at 111

W. Chesapeake Avenue in Towson, Maryland as follows:

Petition for Speeisl Nearing

Cose Nuabery 03-432-0PN

¥/3 Ssithweed Avenue, 123' 3 [dasndsen Avenus

(122 Seithweond Avenue)

11th Cisetion Dlintzist = Bth Councilmsnie Olntrlsd
Petitionsr(e)s Co Alen Burke, ot un

HEARING BCHEDULEID) TUCSDAY, AAY 17, 1088 st 9400 a.wm,

Speclal Hearlnge The sontinued uee of 122 Saithweed Avenue ss & tvwe
spartaent dwellling,.

In the event that this Petition is granted, a building permit may be issued
within the thirty (30) day appeal period. The Zoning Commissioner will, however ,
entertain any request for a stay of the issuance of satd permit during this
period for good cause shown, Such request must be in writing and received in
this office by the date of the hearing set above or presented at the hearing.

Jo ROBERT HAINES
Zoning Commissioner of
Baltimore County

ess Dswn Oxley Ausgrave, [aq.
Ce Alon Burke, ot un
Julls Rertin
File

4200 Heritage Hill Lane
Ellicott City, MD 21043

January 18, 1988

To whom {t may concern,

I, Wiltliam J. Hunt Jr. lived at 125 Smithwood Avenue
Catonsville, MD from 1920 to 1952.

This is to advise you that the house at 122 Smithwood
Avenue was a two apartment house when {t was built and to
my knovledge, it {s stili a two apartment house.

—

Yours truely.

LAh,wfz:://.:) l—»”i?’

William J, Hunt Jr.
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BALTIMORE COUNTY, MARTLAND

i
5" INTER-OFFICE CORRESPONDENCE

.
Mr, ». Robert Haines

TO.Zonlog. Commiss{oper

P, David Fields
R
Zoning Petition Nos, 88-4¥7-SpH
88-453-SpH, BB-454-5SpH,

SUBJECT..8B-456-0pH, BB-431-8p1

In view of the subject of thia petitfon, this office offers no comment.

P Dacid Fodde
P. David Field
Director

PDF:JCHidme

cet Ms. Shirley M. Hess, Legal Assistant, People's Counsel
File

APR 15 1388
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BALTIMORE COUNTY ZONING PLANS ADVISORY COMMITTEE

COUNTY OFFICE BLDG.
111l W. Chesapeake Ave,
Towson, Maryland 21204

olo

MEMBERS

Bureau of
Engineering

Department of
Traffic Enginearing

State Roads Commission

Burean of
Fire Prevention

Health Department
Project Planning
Building Department
Board of Education
Zoning Administration

Industrial
Development °

May 2, 1988

Dawn Oxley Musgrave, Esquire
One Overbrook Road
Catonsville, Maryland 21228

RE: Item No. 297 - Case No., 88-452-SFH
Petitioner: €. Alan Burke, et ux
Petition for Speclal Hearing

Dear Ms, Musgrave:

The Zoning Plans Advisory Committee has reviewed the plans
submitted . with the above referenced petition, The following
comments are not intended to indicate the appropriateness of the
zoning action requested, but to assure that all parties are made
aware of plans or problems with regard to the development plans
that may have a bearing on this case. Director of Planning may
file a written report with the Zoning Commissioner with
recommendations as to the suitability of the requested zoning.

Enclosed are all comments submitted from the members of the
Committee at this time that offer or request information eon your
petition. If similar comments from the remaining members are

. received, I will forward them to you. Otherwise, any comment

that is not informative will be placed in the hearing flle. This
petition was accepted for filing on the date of the enclesed
filing certificate and a hearing scheduled acccordingly.

Very truly yours,

90,W‘4 '“&Ef“ friz

AMES E. DYER
Chairman
Zoning Plans Advisory Committee

JED:dt

Enclosures

Baltimore County
Department of Public Works
Bureau of Tratfic Engineering

Courts Builiding, Suite 405 E@EgWE@

Towson, Marviand 21204 APR T 1388

494-3554
ZON!

March 31, 1988

Mr. J. Robert Haines

Zoning Commissioner Dennis F°

County Office Building " {‘"'ﬁﬁn’:::::::
Towson, Maryland 21204 |

Dear Mr, Haines:

The Bureau of Traffic Engineering has no comments for items

number 292, 293, 294, 295, 298, 299 and 300.

Very truly yours,

R fdo
Michael S, Flanigan

Traffic Engineer Associate II

MSF/pml-b

DBaltimore County

Fire Department

Towson, Maryland 21204.2586
49344500

Paul H. Reincke
Chiat March 2, 1984
J. Robert Haines ,
Zoning Camissioner

Office of Planning and Zoning

Baltimore County Office Building

Towson, MD 21204

Re: Property Owner: C. Alan Burke, et ux
Location: W/S Smithwood Ave. 123' s, Edmondson Avenue

Item No.: 297
Zoning Agenda; Meeting of 3/1/88

Gontlemen:

Pursuant to your rc
quest, the referenced >
pore. property has been surve
o k;umm;fxt?gdc;mnfnw below marked with an *x" are appl 1cableeg::;g Zﬁi:d
d Or incorporated into the final plans for the property ‘

Fire rope
locangd;:miﬁtfor the referenced P Ity are required and shall be
ervals or . feet along an approved road in acvor-

dance with Baltimore Coun
t anda
of Public Works. y St rds as published by the Departos it

A second means of vehicle access is required for the site

The vehicle dead end condition shown at

EXCEIDS the maximum allowed by the Fire Department,

!Ir
Flifes;:.zvshau be made to camply with all applicable parts of the
vention Code prior to occupancy or Leginning of operation

The buildings and structures
1l ol 'S existing or proposed on the
camply with all applicable requirements of the National ‘E‘f::el‘?f:“

tection Association Standard " o
Prior £0 ey rd No. 101 "Life Safety Code,* 1976 edition

Site plans are approved, as drawn.

The Fire Prevention Bureau has no caments at this time

inq, e Pres "
1e Prev i 1
wcial Inspection Division ention Buieas

e £ e n  Noted and .
mxrma.gpjg‘y A 2 AL A;‘pm’:‘d: \ /) .,f:/ ¢ Dw

/31

88.452-21

BALTIMORE COUNTY OFFICE OF PLANNING & ZONING

County Office Building
111 W, Chesapeake Avenue
Towson, Maryland 21204

Your petition has been received and accepted for filing this
2nd day of _Merch . 13 .

.
BERT HAINES

!!(.)NING COMMISSIONER

petitioner C. Alan Purke, et ux Recelived byt Jo=eg K, Dyer
Chairman, Zoning ans

Petitioner's
Attorney Dewn Oxley Huagrave Advisory Committee




